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STATE OF INDIANA )   IN THE ST JOSEPH ___________ COURT 
    ) SS: 
COUNTY OF ST. JOSEPH  )    CAUSE NO. _________________________ 
 
 
ESTATE OF NOLAN GERWELS, by   ) 
Kevin and Margaret Gerwels, Personal   )        
Representatives; KEVIN C. GERWELS and  ) 
MARGARET A. GERWELS, Individually and )        
as the Parents and Guardians of NADALYN  )  
GERWELS, NIA GERWELS, and NERIAH  )         
GERWELS, their minor children; and   ) 
NATHANIEL GERWELS, Individually,  ) 
        ) 
    Plaintiffs,   ) 
       )  
 vs.      ) 
       ) 
DICK’S SPORTING GOODS, INC.,   ) 
GOALSETTER SYSTEMS, INC.,    ) 
d/b/a Escalade Sports,     ) 
CENTURY BUILDERS, INC.,   ) 
JAMES Z. SIERADZKI,    ) 
EW CONSTRUCTION INC., and   ) 
ERIC WHITE d/b/a EW Construction,  ) 
       ) 
   Defendants.   ) 
 
 

COMPLAINT 
 

The Plaintiffs, Estate of Nolan Gerwels, Kevin C. Gerwels, Margaret A. Gerwels, 

Nathaniel Gerwels, Nadalyn Gerwels, Nia Gerwels, and Neriah Gerwels, by counsel and for their 

action against the Defendants, DICK’S Sporting Goods, Inc., Goalsetter Systems, Inc., d/b/a 

Escalade Sports, Century Builders, Inc., James Z. Sieradzki, EW Construction Inc., and Eric 

White d/b/a EW Construction, allege and state: 

The Parties, Jurisdiction, and Venue 

1. Nolan Christopher Gerwels was killed on June 22, 2018, at the age of 14, as a 

result of the Defendants’ willful and wanton misconduct. 
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 2. On July 11, 2018 Plaintiffs Kevin C. Gerwels and Margaret A. Gerwels opened an  

Estate for Nolan Gerwels in the St. Joseph Probate Court, Cause No. 71J01-1807-EM-40. 

3. Kevin and Margaret Gerwels are husband and wife and reside with their family in 

St. Joseph County, Indiana. 

 4. Kevin and Margaret Gerwels are the parents and natural guardians of Plaintiffs 

Nathaniel Gerwels (age 18), Nadalyn Gerwels (age 13), Nia Gerwels (age 10), and Neriah 

Gerwels (age 7). 

5. Nathaniel Gerwels is the brother of the deceased, Nolan Gerwels. 

 6. Nadalyn Gerwels, Nia Gerwels, and Neriah Gerwels are the sisters of the 

deceased, Nolan Gerwels. 

 7. Defendant DICK’S Sporting Goods, Inc. (“DICK’S”), is a for-profit corporation 

incorporated under the laws of the State of Delaware and has its home office in Coraopolis, 

Pennsylvania.  At all times relevant, DICK’S was in the business of selling sporting goods and 

was authorized to do business and did substantial business in the State of Indiana. 

 8. Defendant Goalsetter Systems, Inc., d/b/a Escalade Sports (“Goalsetter”), is a for-

profit corporation incorporated under the laws of the State of Iowa and has its principal place of 

business in Indiana and its home office in Evansville, Indiana.  At all times relevant, Goalsetter 

was in the business of developing, designing, manufacturing, producing, and selling certain 

sporting goods and did substantial business in the State of Indiana.   

 9. Defendant Century Builders, Inc. (“Century Builders”), is a for-profit corporation 

incorporated under the laws of the State of Indiana and has its principal place of business in St. 

Joseph County, Indiana, and its home office in Mishawaka, Indiana. 
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 10. Defendant James Z. Sieradzki is the President of Century Builders, is a citizen of 

the State of Indiana, and resides in St. Joseph County, Indiana. 

 11. Defendant EW Construction Inc. (“EW Construction”) is a for-profit corporation 

incorporated under the laws of the State of Indiana and has its principal place of business in St. 

Joseph County, Indiana, and its home office in South Bend, Indiana.  Upon information and 

belief, EW Construction was administratively dissolved on November 5, 2017. 

 12. Defendant Eric White is the President of EW Construction, Inc., is a citizen of the 

State of Indiana, resides in St. Joseph County, Indiana, and does business as EW Construction.  

13. This Court has jurisdiction over the subject matter in controversy in that the 

wrongful death at issue occurred in St. Joseph County, Indiana. 

14. At the time of his death, Nolan Gerwels was a resident of St. Joseph County, 

Indiana. 

 15. Venue in St. Joseph County, Indiana, is proper and preferred under Indiana Trial 

Rule 75.  St. Joseph County, Indiana, is where (a) a substantial number of the events occurred 

upon which this action is based, including the death of Nolan Gerwels, (b) Defendant Century 

Builders has its principal office, (c) Defendant James Z. Sieradzki resides, (d) Defendant EW 

Construction has its principal office, (e) Defendant Eric D. White resides, (f) all of the individual 

Plaintiffs reside; and (g) Nolan Gerwels resided at the time of his death. 

Factual Allegations Common to All Claims 

 16. On November 22, 2016, DICK’S sold a “Goalsetter® basketball goal system” to 

Kevin Gerwels for use in the Gerwels family’s home. 

 17. The Goalsetter® basketball goal system sold by DICK’S to Kevin Gerwels was 

part of Goalsetter’s “Wall Mount Series” and consisted of (a) a steel “Frame Attachment,” (b) a 
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steel “Frame Assembly,” including upper and lower extension arms, multiple jack mounting 

brackets, and a jack assembly to adjust the height of the rim, (c) a metal and glass “Backboard 

Attachment,” and (d) a metal “Rim Attachment” (collectively referred to herein as the 

“Goalsetter® Wall Mount System”). 

 18. DICK’S represented in advertising that the Goalsetter® Wall Mount System was 

“Safe for indoor or outdoor play,” was “Perfect for residential use,” and “Includes easy-to-install 

wall anchor frame engineered for rock solid installation.” 

 19. The Goalsetter® Wall Mount System was designed and manufactured by 

Defendant Goalsetter Systems, Inc., d/b/a Escalade Sports (“Goalsetter”). 

20. Goalsetter represented in advertising that the Goalsetter® Wall Mount System 

was “engineered for a rock-solid installation.” 

21. The Goalsetter® Wall Mount System weighed at least 260 pounds. 

22. The Goalsetter® Wall Mount System (a) was designed to be mounted to a wall, 

not a pole, (b) extended as far as 69 inches from the wall to the end of the rim, and (c) was 

adjustable for a playing height of 6 feet to 10 feet. 

 23. The Goalsetter® Wall Mount System did not contain chains or other back-up 

safety features to prevent the unit from falling. 

 24. Goalsetter prepared the so-called “Installation and Owner’s Instructions,” a 

genuine and authentic copy of which are attached as Exhibit A, that came with the  

Goalsetter® Wall Mount System. 

25. Because the Goalsetter® Wall Mount System was so heavy, Goalsetter’s 

Instructions state in part:  “Two or three people in good physical condition and capable of lifting 

at least 90-100 lbs. (40-45 kg) each are recommended for safe installation and assembly.”  See 
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Ex. A (bold added). 

26. On December 5, 2016, DICK’S had the Goalsetter® Wall Mount System 

delivered, unassembled in a box to the Gerwels’ home in St. Joseph County, Indiana, and placed 

in their garage. 

 27. Goalsetter, through DICK’S, supplied all of the “Hardware” (e.g., bolts, washers, 

locknuts, etc.) needed to assemble the four parts of the Goalsetter® Wall Mount System together 

(i.e., the Frame Attachment, Frame Assembly, Backboard Attachment, and Rim Attachment). 

28. Goalsetter’s Instructions state in part:  “Only use parts provided with your 

Goalsetter® basketball goal system or replacement parts provided by Goalsetter Systems, Inc.  

Use of other parts (a) may cause the goal system to fail, (b) could result in death, serious injury 

or property damage, and (c) will void the warranty.”   See Ex. A. 

29. Goalsetter’s Instructions also state in part:  “Only use parts provided by Goalsetter 

Systems, Inc.  Use of other parts (a) may cause the goal system to fail, (b) could result in death, 

serious injury or property damage, and (c) will void the warranty.”  See Ex. A. 

30. Both Goalsetter and DICK’S knew that “Wall Fasteners” were “Required” to 

mount the Goalsetter® Wall Mount System to the wall. 

 31. However, neither Goalsetter nor DICK’S supplied any hardware needed to mount 

the Goalsetter® Wall Mount System to a wall. 

 32. Neither Goalsetter nor DICK’S (nor Goalsetter’s Instructions) instructed or 

warned any person attempting to mount the Goalsetter® Wall Mount System concerning (a) 

what type of wall surface was appropriate (e.g., concrete, cement block, steel, wooden or metal 

studs, etc.); (b) what type of hardware or wall fasteners to use to mount the unit to the wall; or (c) 

how to secure the fasteners or the unit to the wall. 
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 33. Neither Goalsetter nor DICK’S  supplied instructions or warnings as to the 

minimum requirements for the hardware necessary to support the static load or the dynamic load 

that the Goalsetter® Wall Mount System would require to be safe. 

 34. Knowing that the essential function of the Goalsetter® Wall Mount System 

required installation on a wall, Goalsetter and DICK’s had an obligation under Indiana law to 

provide appropriate warnings and “reasonably complete instructions” so as to provide users and 

consumers of the Goalsetter® Wall Mount System with a safe and secure installation.   

35. Goalsetter deliberately omitted from its “Installation and Owner’s Instructions” 

(Ex. A) any installation instructions for the Goalsetter® Wall Mount System. 

36. Goalsetter made a conscious decision not to provide appropriate warnings and/or 

reasonably complete instructions for the Goalsetter® Wall Mount System.   

37. For its part, DICK’S failed to provide any instructions or warnings of its own, and 

instead passed along Goalsetter’s incomplete and faulty instructions and warnings. 

38. DICK’S made a conscious decision not to provide appropriate warnings and/or 

reasonably complete instructions for the Goalsetter® Wall Mount System.   

39. Goalsetter and DICK’S had superior knowledge of the static loads, dynamic 

loads, and stresses to which the Goalsetter® Wall Mount System could reasonably be subjected 

when in use by those playing basketball, as well as superior knowledge of the best way to anchor 

the Goalsetter® Wall Mount System to the wall for safe use.   

40. Despite their superior knowledge, neither Goalsetter nor DICK’S provided any 

technical information or appropriate warnings to the Gerwels or any person installing the 

Goalsetter® Wall Mount System regarding proper installation of the unit.  
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41. The following is a photograph of the fallen Goalsetter® Wall Mount System 

inside the Gerwels’ home after it had been lifted off of Nolan: 

 

 
42. The Gerwels family did not install the Goalsetter® Wall Mount System in their 

home, nor did they participate in the installation. 
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43. Kevin Gerwels hired and paid Defendant Century Builders to install the 

Goalsetter® Wall Mount System, as part of its responsibilities in building the Gerwels’ new 

home, which included an indoor basketball court. 

44. Upon information and belief, Century Builders hired Defendants EW 

Construction and/or Eric White to assist it in installing the Goalsetter® Wall Mount System 

inside the Gerwels’ home. 

45. In or about January 2017, Century Builders, EW Construction, and/or Eric White 

installed the Goalsetter® Wall Mount System.  Before the Goalsetter® Wall Mount System was 

installed, Eric White read the “Installation and Owner’s Instructions” (Ex. A), which contained 

no actual installation instructions.  

46. The installation of the Goalsetter® Wall Mount System by Century Builders, EW 

Construction, and/or Eric White was done in a reckless, careless, and negligent fashion in at least 

the following respects: 

(a) These Defendants installed the unit, which weighed at least 260 pounds, 

using only six, two-inch lag screws; 

(b) They screwed the lag screws into only drywall and particle board, which 

was behind the drywall; 

(c) Only a part of each of the six, two-inch lag screws actually reached the 

particle board; 

(d) The screws were not drilled into studs (or into cement or concrete blocks 

or metal using wall anchors) or into any solid wood structure; 

(e) The wall was designed and built without studs or reinforcement to anchor 

the Goalsetter® Wall Mount System; 
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(f) No wall anchors were used; 

(g) No bolts or locknuts were used; and 

(h) No chains or other back-up safety system (or redundancy) was used.   

47. The following is a photograph of one of the six, two-inch lag screws used to 

attach the Goalsetter® Wall Mount System to the wall: 

 

 
48. The Goalsetter® Wall Mount System in the Gerwels’ home was a latent danger to 

the Gerwels family and anyone else in its vicinity. 

49. DICK’S, Goalsetter, Century Builders, James Sieradzki, EW Construction, and 

Eric White each knew or expected that children would be playing under and in the vicinity of the 

Goalsetter® Wall Mount System. 
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Nolan Is Killed While Using the Goalsetter® Wall Mount System 
 

50. Nolan Christopher Gerwels was born October 12, 2003, and died June 22, 2018, 

at the age of 14. 

51. On June 22, 2018, Nolan was teaching one of his younger sisters, Neriah, how to 

play basketball on the basketball court inside the Gerwels’ home, when the Goalsetter® Wall 

Mount System fell out of the wall, struck Nolan, and landed on his head, abdomen, legs, and 

other parts of his body.   

52. The Goalsetter® Wall Mount System landed with such force that it made a 

tremendous crashing sound and shook the home, which was heard and felt by the other members 

of the Gerwels family who were at home.  They also heard Neriah’s piercing screams. 

53. Within seconds, Kevin Gerwels rushed to the scene and saw Nolan pinned 

underneath the Goalsetter® Wall Mount System, which Kevin managed to lift off of Nolan.  

Nolan told his father, “I can’t breathe.”  Kevin yelled for Margaret, a registered nurse, to come 

quickly.   

54. Meanwhile, upon hearing the crash of the Goalsetter® Wall Mount System and 

Neriah’s screams, Margaret Gerwels rushed to the window overlooking the indoor basketball 

court, saw Nolan bleeding and pinned underneath the unit, which was laying across and on top of 

Nolan’s head, abdomen, legs, and other parts of his body.  Margaret ran to get a phone, and 

dialed 911 while grabbing towels from the kitchen and running downstairs.  While placing a 911 

call, Margaret rushed to Nolan’s side, where she applied pressure to his head wound and tried to 

stop his bleeding while he lay on the floor where he had been pinned under the weight and bulk 

of the fallen Goalsetter® Wall Mount System.  She spoke with Nolan and tried to keep him calm 

and to assure him that he would be all right.  Nolan said, “Mama, I can’t breathe” and “I’m 
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dying.”  She grabbed his hand and tried to get Nolan to match her breaths, saying:  “Nolan, I 

need you to stay very, very still. . . .  I need you to stay still and breathe with me.  Ok, ready?  

You ready?  Look at me, look at me, no, huh uh, look at me, look at me, look at me, we’re in this 

together, ok?  I love you. . . .”  Blood and saliva began pouring from Nolan’s mouth.  Nolan held 

his mother’s gaze as he became unresponsive and stopped breathing.  Margaret then started CPR, 

tried two rescue breaths through the blood, and began chest compressions until the medics 

arrived. 

55. Shortly thereafter, EMTs and police arrived at the scene.  Later, Nolan’s younger 

sister, Nia, arrived home and saw the flashing lights of the police vehicles, saw Nolan’s blood at 

the scene and on the Goalsetter® Wall Mount System, and witnessed the gruesome aftermath. 

56. Nolan was rushed by ambulance to Memorial Hospital in South Bend, Indiana, 

where he was pronounced dead.  Kevin and Margaret Gerwels also rushed to the hospital, but did 

not see Nolan again until after he had been pronounced dead.  

57. Nolan is survived by his parents (Kevin and Margaret Gerwels) and four of his 

five siblings (namely, Nathaniel, Nadalyn, Nia, and Neriah Gerwels).  Nolan was preceded in 

death by his youngest sister, Nerissa Gerwels. 

58. Nolan was killed as a direct and proximate result of the negligent, careless, 

reckless, and wrongful acts and omissions of each of the Defendants. 

59. On July 11, 2018, the Estate of Nolan Gerwels was opened in the St. Joseph 

County Probate Court and assigned Cause No. 71J01-1807-EM-000040. 

 60. Plaintiffs Kevin and Margaret Gerwels have petitioned to be appointed the Co-

Personal Representatives of the Estate of Nolan Gerwels, Deceased. 
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61. Under Indiana law, the Estate of Nolan Gerwels, through its Personal 

Representatives, is entitled to recover as damages for the value of (a) the loss of Nolan’s love 

and companionship, (b) the loss of Nolan’s services, (c) medical expenses resulting from the 

wrongful act or omission that caused Nolan’s death, (d) the costs of Nolan’s funeral and burial, 

(e) the reasonable costs of psychiatric or psychological counseling incurred by Nolan’s surviving 

parents and siblings as a result of his death, (f) any uninsured debts of Nolan, including debts 

that his parent are required to pay on his behalf, (g) the costs of administering Nolan’s estate, 

including reasonable attorneys’ fees in prosecuting this wrongful-death action.  Plaintiff Estate of 

Nolan Gerwels seeks to recover from each of the Defendants each of these items of damages and 

any others permitted by law. 

62. Plaintiffs Kevin Gerwels, Margaret Gerwels, Nathaniel Gerwels, Nadalyn 

Gerwels, Nia Gerwels, and Neriah Gerwels each suffered and will continue to suffer personal 

injuries, such as emotional distress, as a direct and proximate cause of the reckless, careless, 

negligent, and wrongful acts and omissions of each of the Defendants.  

63. Kevin and Margaret Gerwels also sustained property damage, including damage 

to a wall and floor of their home and diminution in value of their home (which is now a 

“psychologically affected property” under Indiana Code § 32-21-6-3), as a direct and proximate 

cause of the reckless, careless, negligent, and wrongful acts and omissions of each of the 

Defendants.  

64. Under Indiana law, punitive damages may be awarded when a defendant has 

acted with gross negligence, malice, fraud, or oppressiveness which was not the result of a 

mistake of fact or law, honest error of judgment, overzealousness, mere negligence, or other 

human failing.  In this case, an award of punitive damages against each of the Defendants is 
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appropriate because each acted with gross negligence which was not the result of a mistake of 

fact or law, honest error of judgment, overzealousness, mere negligence, or other human failing.  

Additionally, punitive damages are appropriate in this case because the acts and omissions of 

each of the Defendants amounted to willful and wanton misconduct. 

 
I.  Claims Against DICK’S Sporting Goods, Inc. 

 
The Plaintiffs, by counsel and for their claims of products liability, negligence, and gross 

negligence against Defendant DICK’S Sporting Goods, Inc., further allege and state: 

65. Paragraphs 1 to 64 are incorporated by reference. 

66. DICK’S was and is engaged in the business of selling the Goalsetter® Wall 

Mount System for use. 

67. DICK’S was and is a “Seller,” as that term is used in the Indiana Product Liability 

Act, of the Goalsetter® Wall Mount System at issue. 

68. Nolan and each of the other members of the Gerwels family was an expected 

“User” and “Consumer,” as those terms are used in the Indiana Product Liability Act, of the 

Goalsetter® Wall Mount System at issue. 

69. Nolan and the other members of the Gerwels family were in the class of persons 

that DICK’S should have reasonably foreseen as being subject to the harm caused by the 

defective condition of the Goalsetter® Wall Mount System at issue. 

70. The Goalsetter® Wall Mount System at issue was expected to and did reach the 

Gerwels family without any alteration (much less substantial alteration) in the condition in which 

the product was sold by DICK’S. 

71. The Goalsetter® Wall Mount System sold by DICK’S to Kevin Gerwels was and 

is in a defective condition unreasonably dangerous to any user or consumer. 
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72. DICK’S failed to provide any instructions or warnings of its own for the 

Goalsetter® Wall Mount System. 

73. DICK’S improperly passed along Goalsetter’s incomplete and faulty instructions 

and warnings. 

74. DICK’S also sold the Goalsetter® Wall Mount System at issue even though it had 

a design defect in that the unit did not have any type of back-up safety feature (or redundancy), 

such as chains used to secure the unit to the wall. 

75. DICK’S failed to exercise reasonable care in providing the Goalsetter® Wall 

Mount System to the Gerwels for use in their home. 

76. Nolan Gerwels suffered “Physical harm,” as that term is used in the Indiana 

Product Liability Act, while using the Goalsetter® Wall Mount System at issue. 

77. Plaintiffs Kevin Gerwels, Margaret Gerwels, Nathaniel Gerwels, Nadalyn 

Gerwels, Nia Gerwels, and Neriah Gerwels have each suffered and will continue to suffer 

“Physical harm,” as that term is used in the Indiana Product Liability Act, caused by the use of 

the Goalsetter® Wall Mount System at issue.  Their resulting emotional distress from the events 

related to Nolan’s horrific death has adversely affected their physical health and has manifested 

itself in form of, among other things, uncontrollable weeping, headaches, nausea, diarrhea, heart 

palpitations, chest pain, other muscle aches and pains, shortness of breath, anxiety, insomnia, 

nightmares, loss of appetite, inability to concentrate, depression, sickness, illness, and/or other 

ailments. 

78. Pleading in the alternative under Indiana Trial Rule 8(E)(2), the Plaintiffs state 

that, if the Indiana Product Liability Act is inapplicable to any of Plaintiffs’ claims against 

DICK’S, then DICK’S is liable under Indiana common law because it owed a duty to the 
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Plaintiffs to exercise reasonable care, breached its duty of care, and was reckless, careless, and 

negligent in selling and distributing the Goalsetter® Wall Mount System at issue with 

incomplete and faulty instructions and warnings and with a design defect. 

79. As a direct and proximate result of the reckless, careless, negligent, and wrongful 

acts and omissions of DICK’S, (a) Nolan Gerwels was killed, (b) Kevin Gerwels, Margaret 

Gerwels, Nathaniel Gerwels, Nadalyn Gerwels, Nia Gerwels, and Neriah Gerwels have each 

suffered and will continue to suffer personal injuries, such as emotional distress, and (c) Kevin 

and Margaret Gerwels sustained property damage.  

WHEREFORE, the Plaintiffs each request judgment against Defendant DICK’S Sporting 

Goods, Inc.; the Estate of Nolan Gerwels seeks an award of all damages, including attorneys’ 

fees, permitted under the Indiana Child Wrongful Death Statute (I.C. § 34-23-2-1 et seq.), as well 

all other just and proper relief; and the individual Plaintiffs seek an award of compensatory 

damages, punitive damages, attorneys’ fees, litigation expenses and costs, and all other just and 

proper relief. 

 
II.  Claims Against Goalsetter Systems, Inc. 

 
The Plaintiffs, by counsel and for their claims of products liability, negligence, and gross 

negligence against Defendant Goalsetter Systems, Inc. d/b/a Escalade Sports, further allege and 

state: 

80. Paragraphs 1 to 79 are incorporated by reference. 

81. Goalsetter was and is engaged in the business of selling the Goalsetter® Wall 

Mount System for use. 

82. Goalsetter was and is a “Seller,” as that term is used in the Indiana Product 

Liability Act, of the Goalsetter® Wall Mount System at issue. 
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83. Nolan and the other members of the Gerwels family were each an expected 

“User” and “Consumer,” as those terms are used in the Indiana Product Liability Act, of the 

Goalsetter® Wall Mount System at issue. 

84. Nolan and the other members of the Gerwels family were in the class of persons 

that Goalsetter should have reasonably foreseen as being subject to the harm caused by the 

defective condition of the Goalsetter® Wall Mount System at issue. 

85. The Goalsetter® Wall Mount System at issue was expected to and did reach the 

Gerwels family without any alteration (much less substantial alteration) in the condition in which 

the product was placed into the stream of commerce by Goalsetter. 

86. The Goalsetter® Wall Mount System at issue was and is in a defective condition 

unreasonably dangerous to any user or consumer. 

87. Goalsetter failed to provide appropriate instructions or reasonably complete 

instructions (or any instructions at all) on how to properly install the Goalsetter® Wall Mount 

System into a wall. 

88. Additionally, Goalsetter deliberately withheld safety information regarding (a) the 

static loads, dynamic loads, and stresses to which the Goalsetter® Wall Mount System could 

reasonably be subjected when in use by those playing basketball, (b) the minimum requirements 

for the hardware necessary to support the static load or the dynamic load that the Goalsetter® 

Wall Mount System would require to be safe, and/or (c) the best way to anchor the Goalsetter® 

Wall Mount System to the wall for safe use.   

89. Additionally, Goalsetter, unlike some of its competitors, failed to provide 

appropriate warnings with the Goalsetter® Wall Mount basketball goal system. 
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90. Additionally, unlike some of its competitors, Goalsetter failed to design the 

Goalsetter® Wall Mount System at issue with any type of back-up safety feature (or 

redundancy), such as chains used to secure the unit to the wall. 

91. Goalsetter failed to exercise reasonable care in placing the defective Goalsetter® 

Wall Mount System into the stream of commerce where it was purchased by Kevin Gerwels for 

use in the Gerwels’ home. 

92. Pleading in the alternative under Indiana Trial Rule 8(E)(2), the Plaintiffs state 

that, if the Indiana Product Liability Act is inapplicable to any of Plaintiffs’ claims against 

Goalsetter, then Goalsetter is liable under Indiana common law because it owed a duty to the 

Plaintiffs to exercise reasonable care, breached its duty of care, and was reckless, careless, and 

negligent in designing the Goalsetter® Wall Mount System at issue and in placing the unit into 

the stream of commerce with incomplete and faulty instructions and warnings. 

93. As a direct and proximate result of the reckless, careless, negligent, and wrongful 

acts and omissions of Goalsetter, (a) Nolan Gerwels was killed, (b) Kevin Gerwels, Margaret 

Gerwels, Nathaniel Gerwels, Nadalyn Gerwels, Nia Gerwels, and Neriah Gerwels have each 

suffered and will continue to suffer personal injuries, such as emotional distress, and (c) Kevin 

and Margaret Gerwels sustained property damage.  

WHEREFORE, the Plaintiffs each request judgment against Defendant Goalsetter 

Systems, Inc., d/b/a Escalade Sports; the Estate of Nolan Gerwels seeks an award of all damages, 

including attorneys’ fees, permitted under the Indiana Child Wrongful Death Statute (I.C. § 34-

23-2-1 et seq.), as well all other just and proper relief; and the individual Plaintiffs seek an award 

of compensatory damages, punitive damages, attorneys’ fees, litigation expenses and costs, and 

all other just and proper relief. 
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III.  Claims Against Century Builders, Inc. 
 

The Plaintiffs, by counsel and for their claims of negligence and gross negligence against 

Defendant Century Builders, Inc., further allege and state: 

94. Paragraphs 1 to 93 are incorporated by reference. 

95. Century Builders owed a duty to the Plaintiffs to exercise reasonable care. 

96. Additionally, Century Builders assumed a non-delegable duty regarding the 

installation of the Goalsetter® Wall Mount System inside the Gerwels’ home. 

97. Century Builders breached its duty of care and was reckless, careless, and 

negligent (a) in installing the Goalsetter® Wall Mount System and (b) in designing and 

constructing the inside wall of the indoor basketball court inside the Gerwels’ home that would 

be used to support the installation of the Goalsetter® Wall Mount System. 

98. Additionally, Century Builders failed to properly supervise EW Construction 

and/or Eric White regarding the faulty installation of the Goalsetter® Wall Mount System.    

99. Additionally, Century Builders negligently hired EW Construction and/or Eric 

White to assist with the installation of the Goalsetter® Wall Mount System.   

100. Additionally, Century Builders is vicariously liable for the wrongful acts and 

omissions of James Z. Sieradzki, EW Construction, and Eric White.   

101. As a direct and proximate result of the reckless, careless, negligent, and wrongful 

acts and omissions of Century Builders, (a) Nolan Gerwels was killed, (b) Kevin Gerwels, 

Margaret Gerwels, Nathaniel Gerwels, Nadalyn Gerwels, Nia Gerwels, and Neriah Gerwels have 

each suffered and will continue to suffer personal injuries, such as emotional distress, and (c) 

Kevin and Margaret Gerwels sustained property damage.  
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WHEREFORE, the Plaintiffs each request judgment against Defendant Century Builders, 

Inc.; the Estate of Nolan Gerwels seeks an award of all damages, including attorneys’ fees, 

permitted under the Indiana Child Wrongful Death Statute (I.C. § 34-23-2-1 et seq.), as well all 

other just and proper relief; and the individual Plaintiffs seek an award of compensatory 

damages, punitive damages, attorneys’ fees, litigation expenses and costs, and all other just and 

proper relief. 

IV.  Claims Against James Z. Sieradzki 
 

The Plaintiffs, by counsel and for their claims of negligence and gross negligence against 

Defendant James Z. Sieradzki, further allege and state: 

102. Paragraphs 1 to 101 are incorporated by reference. 

103. James Sieradzki authorized and/or directed the faulty installation of the 

Goalsetter® Wall Mount System, even though he should have known the unit would be installed 

in a wall that was unsafe for this purpose.   

104. As a direct and proximate result of the reckless, careless, negligent, and wrongful 

acts and omissions of James Sieradzki, (a) Nolan Gerwels was killed, (b) Kevin Gerwels, 

Margaret Gerwels, Nathaniel Gerwels, Nadalyn Gerwels, Nia Gerwels, and Neriah Gerwels have 

each suffered and will continue to suffer personal injuries, such as emotional distress, and (c) 

Kevin and Margaret Gerwels sustained property damage.  

WHEREFORE, the Plaintiffs each request judgment against Defendant James Z. 

Sieradzki; the Estate of Nolan Gerwels seeks an award of all damages, including attorneys’ fees, 

permitted under the Indiana Child Wrongful Death Statute (I.C. § 34-23-2-1 et seq.), as well all 

other just and proper relief; and the individual Plaintiffs seek an award of compensatory 

damages, punitive damages, attorneys’ fees, litigation expenses and costs, and all other just and 
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proper relief. 

V.  Claims Against EW Construction, Inc. 
 

The Plaintiffs, by counsel and for their claims of negligence and gross negligence against 

Defendant EW Construction, Inc., further allege and state: 

105. Paragraphs 1 to 104 are incorporated by reference. 

106. EW Construction owed a duty to the Plaintiffs to exercise reasonable care. 

107. EW Construction breached its duty of care and was reckless, careless, and 

negligent in installing the Goalsetter® Wall Mount System.  

108. As a direct and proximate result of the reckless, careless, negligent, and wrongful 

acts and omissions of EW Construction, (a) Nolan Gerwels was killed, (b) Kevin Gerwels, 

Margaret Gerwels, Nathaniel Gerwels, Nadalyn Gerwels, Nia Gerwels, and Neriah Gerwels have 

each suffered and will continue to suffer personal injuries, such as emotional distress, and (c) 

Kevin and Margaret Gerwels sustained property damage.  

WHEREFORE, the Plaintiffs each request judgment against Defendant EW Construction, 

Inc.; the Estate of Nolan Gerwels seeks an award of all damages, including attorneys’ fees, 

permitted under the Indiana Child Wrongful Death Statute (I.C. § 34-23-2-1 et seq.), as well all 

other just and proper relief; and the individual Plaintiffs seek an award of compensatory 

damages, punitive damages, attorneys’ fees, litigation expenses and costs, and all other just and 

proper relief. 

 
VI.  Claims Against Eric White 

 
 The Plaintiffs, by counsel and for their claims of negligence and gross negligence against 

Defendant Eric White d/b/a EW Construction, further allege and state: 

109. Paragraphs 1 to 108 are incorporated by reference. 



21 
 

110. Eric White owed a duty to the Plaintiffs to exercise reasonable care. 

111. Eric White breached his duty of care and was reckless, careless, and negligent in 

installing the Goalsetter® Wall Mount System.  

112. Additionally, Eric White participated in, authorized, and/or directed the faulty 

installation of the Goalsetter® Wall Mount System.   

113. As a direct and proximate result of the reckless, careless, negligent, and wrongful 

acts and omissions of Eric White, (a) Nolan Gerwels was killed, (b) Kevin Gerwels, Margaret 

Gerwels, Nathaniel Gerwels, Nadalyn Gerwels, Nia Gerwels, and Neriah Gerwels have each 

suffered and will continue to suffer personal injuries, such as emotional distress, and (c) Kevin 

and Margaret Gerwels sustained property damage.  

WHEREFORE, the Plaintiffs each request judgment against Defendant Eric White d/b/a 

EW Construction; the Estate of Nolan Gerwels seeks an award of all damages, including 

attorneys’ fees, permitted under the Indiana Child Wrongful Death Statute (I.C. § 34-23-2-1 et 

seq.), as well all other just and proper relief; and the individual Plaintiffs seek an award of 

compensatory damages, punitive damages, attorneys’ fees, litigation expenses and costs, and all 

other just and proper relief. 

 
Jury Demand 

 
 The Plaintiffs, by counsel, demand trial by jury. 
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Respectfully submitted: 
        

/s/ Charles P. Rice                           .  
       Charles P. Rice (14640-71)                                     

Patrick D. Murphy (14312-49) 
       Murphy Rice, LLP 
       400 Plaza Building 

     210 South Michigan Street 
    South Bend, IN  46601 

   574-232-0300     
   574-232-0400 (fax) 

crice@murphyrice.com 
pmurphy@murphyrice.com 
 
Attorneys for Plaintiffs 
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